
ANNEX 2

A COMBINED AUTHORITY UNDER PART 6 OF THE 2009 ACT

1.
INTRODUCTION
1.1
A combined authority (i.e. a combined Economic Prosperity Board and Integrated Transport Authority) is a body corporate established by the Secretary of State under Section 103 of the Local Democracy, Economic Development and Construction Act 2009 (“the LDA 2009”).

1.2
A combined authority (“CA”) can only be established for an area which meets the following conditions:

·    the area must consist of the whole of two or more local government areas

·    the area must have contiguous boundaries – it will not be possible to have an area of a CA which has no common boundaries with any part of the rest of the area, nor an area which completely surrounds an area which does not form part of it

·    no part of the area of a CA must form part of the area of another CA, the area of an EPB or an integrated transport area – in effect, to establish a CA there must be an order dissolving the integrated transport area and the ITA

·    each local authority area that forms part of a CA must be included in a scheme prepared and published following a local review.

2.
ESTABLISHING A COMBINED AUTHORITY
2.1
The Secretary of State may only make an order establishing a CA following a local review and the publication of a scheme.

2.2
Any two or more of the district councils and the GMITA (i.e. two or more of the 11 authorities) may undertake a review of the exercise of statutory functions relating to economic development, regeneration and transport in the area, the effectiveness and efficiency of transport in the area and of arrangements to promote economic development and regeneration in the area and of economic conditions in the area.  Where the authorities conducting the review conclude that the establishment of a CA would improve the above matters, they may prepare and publish a scheme for the establishment of a CA.

2.3
The scheme area must include the whole or part of the area reviewed and may include other local authority areas.  However, the scheme cannot include a local authority area unless the appropriate authority for the area (i.e. the district council) has participated in the preparation of the scheme, or consents to its inclusion in the scheme area.

2.4
In exercising their functions in relation to a local review and the preparation and publication of a scheme, local authorities must have regard to any guidance given by the Secretary of State.

2.5
The Secretary of State may make an order establishing a CA only of s/he considers that this is likely to improve the exercise of the relevant statutory functions, the effectiveness and efficiency of transport in the area and economic conditions in the area.  Before making the order, the Secretary of State must consult each appropriate authority and other persons considered appropriate.  “Appropriate authorities” are the district councils, whose areas will be covered by the CA, and the ITA.  The order must be approved by resolution of both Houses of Parliament.

3.
CONSTITUTION AND FUNCTIONS
3.1
Any order by the Secretary of State may include any provision that may be made in relation to an ITA under the Local Transport Act 2008 (“the LTA 2008) as regards -

· Constitutional arrangements

· delegation of functions of the Secretary of State

· delegation of local authority functions

· conferral of a power to direct highway and traffic authorities

Constitutional Arrangements

3.2
In respect of constitutional arrangements the order may include:-


Membership of the CA


This includes the number and appointment of CA members.  Any scheme and subsequent order must provide for the majority of CA members to be appointed by the CA’s constituent councils from amongst the elected members of those councils.  Each constituent council must appoint at least one of its elected members to the CA.  If the scheme/order provides for non-elected members to be appointed to the CA, such members must be non-voting members, unless the voting members of the CA resolve to the contrary.


Voting Powers of Members


This includes provision for different weight being given to the votes of different descriptions of member.


Executive Arrangements


The scheme/order may provide for executive arrangements to apply to the CA, similar to those applying to most principal councils.  It could provide for the appointment of an executive, determine which functions would be executive functions and set up scrutiny arrangements.  However, the budget of the CA can only be agreed by the full CA.

3.3
Because a CA cannot legally co-exist with the ITA, the order would dissolve the ITA.  The order could then transfer the functions of the ITA to the CA.

3.4
The order could abolish the PTE and merge it with the CA.  Alternatively, it could transfer some PTE functions to the CA [or vice versa].


Functions – Transport

3.5
Any order may provide for the delegation of certain transport functions of the Secretary of State to the CA.  It may also provide for the delegation of functions of a district council to the CA.  However, an order providing for the delegation of functions relating to road user charging can only be made with the consent of the majority of authorities covered by the order.

3.6
The order may provide powers for a CA to give a direction to a local highway or traffic authority about the exercise of their powers.  Such a direction may require or prohibit the exercise of a particular power or impose requirements or conditions relating to the exercise of the power.


Functions – Economic Development and Regeneration

3.7
An order may provide for the functions of a district council to be exercisable by the CA in relation to the CA’s area, provided that the Secretary of State considered that the function can be appropriately exercised by the CA.

3.8
The order may provide that any such function be exercisable by the CA either instead of by the district council or concurrently with the district council.  The CA must perform such functions with a view to promoting the economic development and regeneration of its area.

4.
FUNDING

4.1
The CA would be able to fund the exercise of its transport functions through a levy.  However, the levy would not apply to the funding of its economic development and regeneration functions.  In relation to these, the order would make provision for the costs to be met by its constituent councils, and about the basis for determining the amount payable by each constituent council.

4.2
The CA would only have borrowing powers in relation to its transport functions (and not its economic development and regeneration functions).

5.
OTHER ASPECTS OF A COMBINED AUTHORITY

5.1
Schedule 6 to the LDA 2009 applies various elements (but not all) of the local authority framework to combined authorities.  In particular -

· a combined authority is a “local authority” for the purpose of Section 101, LGA 1972 – this means that it can delegate the discharge of its functions to a committee, an officer, another local authority and may make arrangements with other local authorities to discharge their functions, including through a joint committee; it also means that another local authority (e.g. a district council) can voluntarily delegate the discharge of its functions to a combined authority – this would presumably include functions not statutorily delegated by order of the Secretary of State

· the access to information provisions in Part VA of the LGA 1972

· Section 111, LGA 1972 (incidental powers)

· Section 112, LGA 1972 (appointment of staff)

· most of sections 120 – 123 , LGA 1972 (acquisition and disposal of land)

· Part 1 and 1A of Schedule 12, LGA 1972 (but see below)

· ethical framework and code of conduct for members

· the Freedom of Information Act 2000

5.2 A combined authority is not a ‘local authority’ for the purposes of Part VI of Schedule 12, LGA 1972.  Part VI contains the provisions, inter alia, that all questions arising before a local authority shall be decided by a majority of members present and voting, and that in the event of a tie, the person presiding should have a second or casting vote.  Therefore, such issues will need to be dealt with in the order.

5.3 The power to promote the economic, social and environmental well-being of the area in Section 2, LGA 2000, is not applied directly to a CA.  However, a similar power now exists in relation to an ITA in Section 99, Local Transport Act 2008, and can be applied by order to a CA.

