[image: image1.jpg]new
economy




thinking:


BRIEFING 14
Local Development Orders (LDOs) and Simplified Planning Zones (SPZs)
August 2011
RELEASE DATE:
August 2011
Please direct any questions or comments regarding this paper to:

New Economy

Tel: 0161 237 4460
E-mail: pete.schofield@neweconomymanchester.com 
	THINKING NEW ECONOMY:

BRIEFING 14
	Local Development Orders (LDOs) and Simplified Planning Zones (SPZs)

	RELEASE DATE:
	August 2011

	SUMMARY:
LDOs and SPZs were introduced in 2006 to identify areas where planning permission for certain uses or sectors would not be needed but very few have actually been adopted to date. They aim to simplify the planning system and represent a shift in favour of development. In the current economic climate any tool which could be used to help bring forward investment is attractive and in Greater Manchester (GM) LDOs and SPZs have the potential to be used to support a wide variety of policies and objectives. This brief outlines what LDOs and SPZs are, why they have not been more widely adopted and ways in which they could be used in GM.


	Introduction
LDOs and SPZs were introduced in 2006 to identify areas where planning permission for certain uses or sectors would not be needed and were optional parts of the Local Development Documents required as part of the Local Development Framework. They are an attempt to streamline the planning system in response to a recognition of the cost (time and money) and uncertainty felt by businesses engaging in the planning process and rebalance decision making in favour of development. 
Take up of the schemes has been virtually non-existent and whilst intending to simplify the planning process they are themselves part of a complex process and although they are good for businesses they are more problematic for planning departments.

There is a clear opportunity for engagement between planning authorities and businesses to utilise LDOs and SPZs across GM and it makes sense to put resources into activities to develop understanding of them and explore their potential further.

In the current economic climate when demand from developers is low it is unclear as to whether relaxing planning rules will be enough to stimulate development activity even when they are used as part of a package of incentives. However, LDOs and SPZs should be seen as a tool which could help make ‘good’ development happen and at the very least maximise opportunity.
What are LDOs?

LDOs are a way of managing development without the need for individual planning permission. Development would automatically be allowed if it fit the criteria set out in the LDO based on location, development type and design. In these cases developers would not need to submit an ‘unnecessary’ planning application where permission would almost certainly have been granted anyway. Therefore, rather than the orders being a withdrawal of planning, they are a way of simplifying and being clear about what development is allowed. As a result, they should act as catalysts to promote development and investment.
The process involved in drawing up an LDO is quite complex and based around partnership and consultation. Initially, informal consultation is needed to develop a clear and concise ‘statement of reasons’, the policies it would implement, the development permitted and over what area it relates. This would form the draft LDO.  Formal consultation is then carried out over a period of 28 days, for example with CABE if the LDO is intended to cover design issues and/or the Environment Agency if there is an increased industrial focus in an area. The LDO must then be sent to the Secretary of State for adoption and placed on the Planning Register. Once adopted the local authority must produce an annual monitoring report to assess the impact of the LDO.

LDOs are ideal for small-scale development, improving quality and consistency and also a way of achieving community objectives. They do fit well with the ethos of the Localism agenda in making the planning system clearer and more responsive. 
LDOs are also flexible enough to be used at the strategic level to achieve a wide variety of planning, environmental and regeneration objectives. For example, LDOs could encourage new businesses to locations with established transport links and existing businesses could evolve quickly within their current premises to meet changing commercial circumstances.
Examples of LDOs
As of April 2011 there were 10 pilots (none of which are in GM and all LDOs are draft) including :
· Cornwall Council: economic development. Permitted development rights for aviation related development such as runway resurfacing, improvements to and construction of aviation-related buildings at Newquay Cornwall Airport 

· Dacorum Borough Council: small scale renewable energy system in its major business park 

· London Development Agency a partnership around energy with the LDO supporting a district heating network – using waste heat that currently goes into the Thames.
· Wycombe District Council: to combat the high rate of empty shop units in High Wycombe, the LDO allows change of use to help regenerate a key historic quarter of the town centre. 
What are SPZs?
SPZs are areas of land earmarked for specific development where the planning process is relaxed in order to encourage development and investment. The scheme must specify whether planning permission is unconditional or subject to conditions, limitations or exceptions, which class(es) of development are permitted and the land it relates to. The scheme can be altered but is in place for 10 years. As with LDOs the process of adopting an SPZ is quite complex and Local Authorities are required to notify the Secretary of State to either make or amend an SPZ and there is also a requirement for broad consultation with interested parties such as land owners and the Environment Agency. Apart from these requirements the extent and length of publicity and consultation is left to the authorities’ judgement. There are few SPZs which have been adopted but within GM Heywood Distribution Park in Rochdale is a good example:
Local Example:  
· Heywood Distribution Park SPZ in Rochdale was adopted on, and is in effect for 10 years from, 8 April 2010 and attempts to stimulate and encourage economic growth, investment and job creation by granting a blanket planning permission for business (B1) industrial (B2) and storage (B8) and other supporting uses and ensures speed and certainty for firms wishing to locate at the Park. 
What is the difference between LDOs, SPZs and Enterprise Zones (EZs)?

The difference between a LDO and a SPZ is that an LDO is a framework agreement that allows certain types of development to be permitted without planning permission therefore encouraging certain types of development such as change of use or renewable technologies. SPZ's are zones in which you do not require planning permission for certain uses (e.g. industrial) therefore giving certainty to developers and investors. In essence, LDOs are more specific than SPZs and are more policy led rather than planning/use-class led – but both can be used together.
SPZs are similar to Enterprise Zones (EZs) in that they are areas with relaxed planning rules based on use class(es) but EZs tend to be larger (50 to 150 hectares) and generally on clean sites rather than on existing/developed sites. EZs also have added advantages of business rate discounts, Tax Increment Finance and other incentives to support long term viability. EZs are also more closely related to the Local Enterprise Partnership (LEP) who invest the extra revenue generated from any business rate growth. LDO’s can be part of an SPZ or EZ offer to developers and investors.
Why have so few LDOs and SPZs been adopted?
There are a number of reasons why take up of LDOs and SPZs has been very low:
· Prior to the introduction of the Planning Act of 2008 there had been a requirement for LDOs and SPZs to implement policy and be contained within an adopted development plan within the Local Development Framework (LDF). Until the plans had been adopted the orders or zones could not be implemented and within LDF preparation itself LDOs and SPZs were given relatively low priority. The removal of this requirement means the local planning authorities can now look into the possible implementation of LDOs and SPZs regardless of the status of their local plans. However, even though there is no longer a required link to a specific policy in a local plan the orders and plans will still work best, and are more likely to be adopted, when there is a clear policy goal. 
· The reduction in the number of individual planning applications would mean a loss of revenue to the local authority through planning fees. This is a disincentive for local planning authorities who would be the ones who would initiate and develop the orders or zones. 
· The process involved in developing LDOs and SPZs is quite complex with approval from the Secretary of State and monitoring requirements. LDOs in particular would have to be highly prescriptive to ensure that it does not allow a form of development that might not have been otherwise acceptable. Any workload reduction in the processing of planning applications could be outweighed by consultation and the drawing up of the schemes as well as an increase in correspondence as property owners, developers and solicitors seek confirmation that planning permission is not required.
· LDOs and SPZs are largely unproven and the risks and consequences of failure have acted as a deterrent for local authorities to pursue them. In a response to this a number of LDO pilots were initiated as highlighted previously. These are being monitored closely and although it is too early to reach any conclusions about their effectiveness practice suggests that they should be clear and focussed, have been widely consulted and demonstrate a strong link to policies and priorities. Such monitoring as they are implemented should act as a stimulus for others to be developed 

· The LDO approach in particular creates a different kind of development management which does not sit well with the current development control system. They require different skill mixes and ways of working through consultation, partnerships and monitoring. Furthermore, enforcement of LDOs could be more problematic as there is a risk that the local planning authority is less likely to be aware that a development has taken place.
· From a planning point of view, it is a traditional and widely held view that planning rules should be exactly the same everywhere and that such schemes could cause confusion at a local level as standards would differ between authorities. The counter argument and challenge to this of course is simply ‘why does planning need to be so uniform?’ 
· From a developer’s point of view, it is an attractive proposition to be able to by-pass the planning process, not incur any costs in the initial stages of development and be presented with a much simpler planning process. It is also positive that businesses that fit the schemes should be able to adapt their premises as and when they need to without seeking permission, allowing them to be more responsive to market trends. 
· Confidence in LDOs by developers could be undermined to some extent by a local authority’s ability to revoke an order at any time (whereas SPZs last for 10 years). However, if the order is clear and prescriptive, has been consulted properly and relates directly to an agreed policy objective this is unlikely to happen. 
It is clear that LDOs and SPZ are positive for development but have proved more problematic for local planning authorities primarily due to complex procedures and revenue implications. The Town and Country Planning Association do, however, support LDOs and SPZs and in the current economic climate, LDOs and SPZs could certainly maximise opportunity in a way that can be managed effectively at both the local and strategic level.
How can LDOs and SPZs be used in GM? 

There is some potential for the use of LDOs and SPZs within GM in supporting a wide variety of policies and objectives.
SPZs could be used as a positive implementation tool for increased occupation on industrial estates and business parks and also on specific employment areas (strategic sites) such as those identified in the Greater Manchester Spatial Framework. These could not only relate to the existing sites themselves but in zones around the sites to encourage wider catchment effects. LDOs could work in conjunction with this to encourage such things as renewable energy as with the Dacorum pilot.
LDOs could be used in GM to make the planning system more responsive to existing business needs and even help retain businesses in an area. If the market in which they operate complies with the order then changes could be automatically allowed to how they operate such as flexibility in the use or development of their buildings. 
The orders and zones could be used at a Greater Manchester level to promote both national and Greater Manchester Strategy objectives such as those relating to climate change and energy initiatives and flood resilience at the local level. Orders could be focussed on housing retrofit on similar housing stock or on district heating systems such as those being developed in Wigan and Oldham.
The Greater Manchester Town Centres Study
 produced by Drivers Jonas in December 2009 highlighted the decline in town centres over the last decade with particular reference to the vacancies identifiable in the High Street. As with the Wycombe pilot LDOs could be used as part of a package of interventions which could allow changes between town centre use classes. Such flexibility could help the vitality in town centres and reduce vacancies whilst permissions are normally being processed.
An LDO could allow the change of use of land where this does not conflict with the objectives or purpose of its inclusion in Green Belt thereby allowing the promotion of appropriate new uses. This may provide the opportunity to enable appropriate use of vacant or derelict land and could encourage appropriate use for recreation and nature conservation.
There is a clear opportunity for engagement between planning authorities and businesses to utilise LDOs and SPZs across GM and it is recommended that processes be put in place by the local authorities to explore this potential further.

Conclusion

There is sufficient interest, particularly in the use of LDOs for a variety of purposes, that it makes sense to put resources into activities which can further develop understanding of them and encourage active take up by GM local authorities. They also represent an opportunity for local authorities to engage local business partners to engage in the process of drawing up LDOs.
The Town and Country Planning Association support LDOs and SPZs and they fit with the ethos of the Government’s Localism agenda. They should promote effective development management and speed up high quality developments. Good practice, and evidence from the pilots suggests that there should be wide consultation and be a strong link to agreed policies and priorities and that they should be clear, prescriptive and focussed. Streamlining the process may also promote their use, for example dropping the requirement to secure the Secretary of State’s consent and/or dropping requirements to report annually on implementation/performance.
In the current economic climate when demand from developers is low it is unclear as to whether relaxing planning rules will be enough to stimulate development activity even when they are used as part of a package of incentives. However, LDOs and SPZs should be seen as tools to help make ‘good’ development happen and at the very least maximise opportunity.









� Greater Manchester Town Centres Policy Position Statement December 2009, Drivers Jonas
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